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“

“Formal education will make you a living; self-education will make you a fortune.”    
 -Jim Rohn

When the unstoppable assignments, classes, moots, debates came to a standstill, we all
realised the importance of education that is beyond scoring well and doing good
academically. The inspiration behind Tathya-walk the law is allied; To bridge the gap
between law students and the practical world, we at Tathya started with several
programmes, including a massive, comprehensive series on Maritime Law, Legal Snippets
on crucial topics, Tathya Gazette, the legal blog and even collaborated with organisations
like GirlUp Disha, Kirorimal College, New Delhi to create awareness about the rights of
women. Tathya Newsletter is one such addition to bring fellow law students closer to the
world of law. These Newsletters are specially designed in a way that connects students not
just with legal aspects but with the professionals themselves. We are delighted to share
our first edition of Tathya – walk the law, Newsletter on the topic, ‘Violence Against
Women’. This Newsletter will take our readers through the current scheme of law for
women in India as well as other jurisdictions, the technical glitches, the lack of
understanding and awareness of these laws and lastly some remedial conclusions.

“Women’s rights are an essential part of the overall human rights agenda, trained on
the equal dignity and ability to live in freedom all people should enjoy” 

                                                       -  Ruth Bader Ginsburg

Vivek Sharma 
ILS Law College,  Pune 
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 Dear all, 

Warm greetings!

We are happy to present the first edition of the Tathya-Walk the Law Newsletter. The
Theme of this newsletter is, "Violence against Women". The newsletter does not
restrict itself to academic writings but consist of Interview, curated news from around
the world, excerpts from landmark judgments, a fun- brain-teasing crossword and a
thought-provoking cartoon. The newsletter aims to enlighten readers with an element
of fun. We have also provided a list of NGOs and helpline numbers that help women
in distressed. 

We thank the members of Purple Ribbon Collective, Ms Tamanna Meghrajani and
Isha Praksh for providing us with the article titled, “Understanding the law on consent
in India and its application in courts” and two snippets on “Battered Woman
Syndrome” and “Teenage Dating Abuse”. We hope that our association continues. 

We place on record our appreciation to Adv. Yash Venkatraman, Ms Sarab Lamba,
Ms Samraggi Debroy, Mr Shwas Bajaj and Mr Shrirang Ashtaputre for their
valuable contribution. It would have been impossible to pull this edition without their
efforts. A special thanks to Mr Sebastein Lafrance for taking out his valuable time
and providing us with the opportunity to take his interview, we hope readers enjoy
reading about his valuable insights on the current theme of the Newsletter and his
charming knowledge of the law.

Lastly, we thank our valuable readers who regularly read our blog and legal snippets.
The support of our readers dares us to venture into unexplored territories. 

Please read, comment, share and subscribe to our blog. All feedback is welcome!
Thank you!

Richa Phulwani
Editor in Chief, Tathya-Walk the Law Newsletter; Managing Editor at Tathya Walk the
Law 

Nihar Chitre
Editor in Chief, Tathya-Walk the Law Newsletter; Content Head at 
Tathya-Walk the Law 
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There are two different kinds of jurisdictions in Canada
when it comes to being Crown Counsel which are quite
similar to India- Federal Prosecution Service and the
Provincial Prosecution Service. Crown Counsel prosecutes
all criminal offences. I am working in the colder, Northern
Canadian Arctic jurisdiction. Speaking in a theoretical
sense, mainly federal offences such as drugs or regulatory
offences of federal jurisdiction are prosecuted. Currently I
am dealing with Competition Law and Criminal Law related
offences. However, practically the work does not entail
merely prosecuting criminal charges, but the Crown
Counsel is an officer of justice. The role of the Crown
Counsel was discussed in a landmark judgement of the
Canadian Supreme Court- R v.Boucher :“The role is not
to get a conviction, the Crown Counsel does not win or
lose, the role is to show the evidence the best they can
and get justice.” We also have a role to ensure that the
case is prosecutable for which a test is applied constantly-
RPC, i.e. “reasonable prospect of conviction” and further, it
should be in the interest of public interest. 

IN CONVERSATION WITH MR.SÉBASTIEN
LAFRANCE 

I N T E R V I E W E R S :  M S .  A C H I N T A Y A  S O N I  &  M S .  R I C H A  P H U L W A N I  

You mentioned in your introduction that you are a Crown
Counsel at the Public Prosecution Service of Canada.
Could you tell our readers what is a Crown Counsel and
what do the duties and responsibilities therein entail?

Before pursuing law, you pursued Political Science from the
University of Montreal. Did the education in Pol Science
influence your decision to choose law school later?And to
what extent is Pol Sci helpful in understanding law?
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It is more of a personal passion. As a child from a middle-
class family, I didn’t travel much and had not been outside
of Montreal, my hometown. In order to know more and
quench my curiosity, I asked for a world atlas for
Christmas, which I then memorized. I encountered a
tourist who only spoke English and asked for help, that’s
when I realized the language barrier or the communication
gap. There were quite a lot of immigrants. The culmination
of many such incidents helped me discover my passion for
languages. The purpose for this is not excellence or
breaking records, but communication. To quote Nelson
Mandela, “When you speak to someone in a language
that is not their mother tongue, you speak to their
brain. However, when you speak in their mother
tongue, you speak to their soul.” Currently, I am trying to
find courses in Toronto offering Hindi classes, but
surprisingly they are pretty difficult to find. 

Often times, people tend to study Political Science as a step
before pursuing legal education, but I initially wanted to study
it to the fullest due to my interest in the world, other countries
and international relations. I have always had an affinity for
breaking prejudices, to ponder over things, and to think more
than what has been given to me on plate. However, these
disciplines are connected, so it obviously helps me especially
when it’s time to have a critical look at the law. Looking at
them from a political point of view made me pursue legal
studies. Even though I do not use that knowledge extensively
anymore, it helped me open my mind. At the same time, my
work in the legal field has taught me to apply the law as it is
and not always challenging it or criticizing it. So, it appears
that I got the best of both worlds!

You know 25 languages and speak 18 of them fluently.
What is the inspiration behind wanting to keep
learning more and more languages?
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"LAW  SCHOOL  IS  THE

FOUNDATION ,  WHICH  NEEDS  TO

BE  STRONG ,  BUT  TO  BUILD  THE

BUILDING ,  YOU  NEED  TO

VENTURE  IN  THE  REAL  WORLD ."

https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2254/index.do


SURVIVE! That was the goal since when I entered law
school, I was coming out of severe depression. The goal
was quite simple and I suppose, very pragmatic- I wished
to do something with my life, something that will give me a
job at the end of my studies. I rediscovered my interest for
international relations and international law. I got involved
in moot courts, and actually competed in Tunisia and won
the first place in a French-speaking competition which was
a smaller version of Phillip C. Jessup. Even though I
started law school just to survive, I discovered a passion,
something that not only puts bread and butter to the table,
but also brings joy! Thus, I urge all the students reading or
watching this, do not just be in it for the money or because
your parents pushed you, discover your passion,
something that brings you joy because it definitely exists
in the legal field (contrary to popular cynical belief). There
are plenty of options to involve yourself in that are beyond
the paycheck and the prestige. This field is not about
showing off, making the big bucks or driving expensive
cars. That’s for the movies. It is for people that love what
they do. 

You can definitely learn basics at law school, but also pay
attention to your professors in order to learn how to think.
Practical experience, however, can be gained only in the
real world, and that’s why clerkships and internships are
so vital in gaining the same. The more challenges, the
better it will enrich you with knowledge that you cannot
gain from books. Law school is the foundation, which
needs to be strong, but to build the building, you need to
venture in the real world. 

A lot of people plan their lives till the age they wish to
retire. Unfortunately, life is full of bad surprises and natural
disasters which you probably cannot control. However,
they are also full of good surprises and if you plan your
entire life because you are afraid of failing, it will revolve
around the fear of not achieving those goals. The focus
should be on happiness derived from working. Set goals
that you genuinely want and not because everyone else
wants them. 

Initially, I had illusions of grandeur about the judges at the
Supreme Court, by which I mean I thought they would only
emphasize on the theoretical approach of law, but I was
obviously mistaken. The practical approach is very essential.
I expected to be fed intellectually on nuances of legal
principle, which I obviously was, but the biggest impact the
clerkship at the Supreme Court had was that it changed my
approach to look at the law, in very pragmatic way. It taught
me to look at the minutest details and to not undermine facts
by focusing solely on the law. So also, such big and
prestigious clerkships do look good on the CV, but knowledge
is more important. Even a small clerkship can vastly enhance
your knowledge invaluably, so take anything you can get.

The survival instinct I developed when I initially stepped into
legal studies were of tremendous help. It’s been 11 years
since I have worked non-stop and I keep on working. Some
people would perceive it as ‘not having a life’, but this is my
life- I have chosen it. It is not suitable for everyone, but that is
a choice for them to make. It is exhausting and it sometimes
feels like I am asking a lot from myself. However, the message
here is that do not do it mandatorily, but you won’t know your
capabilities unless you push your boundaries. I try to be
mindful of my health, but it is a conscious personal decision.
Managing time is imperative but a huge challenge in the legal
field and knowing your limitations help ghastly in the process.
Laziness will cost you something life changing, because this is
far from a movie. You make your own successes and failures,
but we have to be responsible for both of them.

When women are objectified, not just by individuals in a day-
to-day life, but even by the authorities in the judicial system,
be it deliberately or unconsciously, it starts from that action of
objectification. The status of women has been raised as an
issue time and again throughout the course of history.
Feminism is not the fight of the women alone, but men, too.
There are vulnerable and weak women, but there are such
men, too. Feminism is for both of them, so it requires both of
them. Historically, women have been suppressed, but in
cases when women are superior to men, they try to attack and
bring them down and become violent sexually or
psychologically, trying to control them. There are cultural
differences, too. The importance to enforce and uphold
equality is pertinent as women constitute half of the human
population. It is interesting to note a mythological belief in 

Like every law student has certain ambitions while
pursuing law, what were your dreams and ambitions while
you were in law school?

It is commonly observed that students nowadays have
preconceived notions about law schools and life thereafter.
How do you think such stringent expectations affect them?
What is your personal take on this?

As law students, we are time and again told theoretical
knowledge of substantive law alone is not sufficient to
practice law. Having experience of being a law professor, a
legal clerk as well as a litigator, what are your views on this? 

How was your experience being a legal clerk in the Supreme
Court of Canada and how did it aid in enhancing your
knowledge of law?

If we are not wrong, you were a visiting professor while also
being a litigator in the Supreme Court. How did you manage
both the professions simultaneously?

Coming to one of your recent publication, ‘Women in the context of
Canadian Criminal Offences' wherein a flippant view was taken towards
sexual offences against women. What do you think is the reason behind
such apathy and is in fact termed as “minor incident”?
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This question compels me to quote a historic Canadian
judgement of R v. Ewanchuk wherein the Hon’ble Court
legalized the concept of “No means No” and it does not
necessarily need be verbalized, “No means No” could be
implied and is also applicable to married individuals so it’s
not because you’re married to someone that it’s a license
to sexually abuse your wife. So simple and widely applied
principle “No means No” and several decisions thereafter
opened the floodgates for understanding the concept of
consent in the legal sphere. A loud and clear legalization of
“No means No” can go a long way.

certain religions or ways of life wherein it is considered that
man and woman were one, a part of each other during the
genesis of human life. That’s why we have love and
subsequently the ability to procreate. If we want to take a
more modern and scientifically appealing example, try
imagining the repercussions if one brutally beats up and
abuses half of someone’s body. The other half would be
miserable! It is therefore vital that women also be in
positions of authority, in the judicial system and otherwise.

I love mooting as one is always on the edge of their seat,
be it a participant, a judge or even merely an observer. You
learn from the best and the worst. The biggest lesson moot
court competitions have taught me is to keep putting in
efforts. You will learn a great deal irrespective of whether
you perform well or no. As a judge, it always leaves me in
awe when students come up with various ingenious
arguments for the most enigmatic issues, the exhaustion
and efforts clearly evident from it all and the state of
ecstasy on account of victory. I am tough as a judge and I
ask questions demanding answers which I feel is quite
essential because I believe I want to give students a peek
into life in real courts. Going to the notion of beauty by
Rousseau, there is so much beauty in this accomplishment
and to go beyond your own barriers. Once in a competition,
I was firing a volley of questions which the participants
handled quite well especially a couple of them who
answered them with big smiles. They were nervous, but
conducting themselves in such an impressive manner, one
even corrected a question of mine but in a very respectable
and graceful manner. Such experiences are the epitome of
beauty that have left a mark on me, left me with a very
fulfilling feeling as a judge. Judging moot courts is my 

equivalent of vacation time. it is such a great and happy
experience for me. I am an absolute nerd for such
experiences. 

What advice would you like to give to the new
generation lawyers and aspiring law students?
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Don’t let small issues and problems get in the way of your
bigger dreams. You will experience personal and professional
difficulties, but we need to challenge them after grieving. One
of the main guidelines would be that you may like something
and would be horrible at it, but don’t give in to frustration and
lack of proficiency in those skills even after a long time. I tried
to play violin for 10 years but I was absolutely abhorrent, but I
persisted. You never know what the stepping stones are, but
do not miss them! 

Mr. Sébastien Lafrance, 
Public Prosecution Service of

Canada, 
Crown Counsel (LP-02), 

Competition Law Section, Toronto,
Ontario

 

 

That brings us to the next pressing question, what
would make individuals understand the gravity and
necessity of Consent?

You have participated in moot court competitions
extensively, but what is your experience from being a judge
in them? An insight of the same would help us all
understand the activity better.
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Click        to watch the 
Interview: 

https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1684/index.do
https://www.youtube.com/watch?v=_bbAsLBCXm0&feature=youtu.be


CRIMES AGAINST WOMEN IN INDIA: AN
ANALYSIS

 

EQUALITY in status and opportunity is secured by the
Preamble of the Indian Constitution. EQUALITY before law
and equal protection of laws is guaranteed by Part III of the
Indian Constitution. EQUALITY in pay for men and women is
recognized by the Constitution in Article 39 (d). Even so, this
EQUALITY remains illusory for Indian women in the face of
the prevalent discriminatory practices.  

With a long history of chauvinistic cultural practices and
stereotypes, gender biases have seeped deep into the
crevices of Indian society. The roles attached to one’s
gender and the expectations of the society to comply with
these arbitrarily designated roles also contribute to the
deteriorated status of women. From regressive practices like
‘Sati’, to regarding the women’s roles as subordinates of their
husband and family so also depriving them of education are
some of the many factors responsible for the unequal status
of women, the consequence of which is the rampant increase
in crimes against women. 

Violence against women exists at various levels including
physical, mental, emotional, domestic and public. Majority of
women from their very birth are subjected to violence and
harassment in different forms inter alia sexist remarks, eve
teasing, rape, domestic violence, female foeticides, child
marriages, forced prostitution and sexual harassment at
workplace or otherwise. To curb these crimes and safeguard
the life and dignity of women, various laws have been
enacted by the Legislature which include, provisions under
Indian Penal Code relating to Rape, Kidnapping and
Abduction, Dowry Deaths or attempt thereof, Cruelty (mental
and/ or physical),Molestation, Sexual Harassment and
Human Trafficking. Apart from these provisions, special 

legislations governing marriages to the extent they provide
for maintenance and other beneficial provisions, 
Hindu Succession Act and its Amendment (2005) which
ensures coparcenary rights of a daughter, 
Immoral Traffic (Prevention) Act, 1956, 
Maternity Benefit Act, 1961, 
Dowry Prohibition Act, 1961, 
Medical Termination of Pregnancy Act, 1971, 
Equal Remuneration Act, 1976,
Prohibition of Child Marriage Act, 2006,
Indecent Representation of Women (Prohibition) Act, 1986,
Commission of Sati (Prevention) Act, 1987,
Protection of Women from Domestic Violence Act, 2005

National Commission of Women,
Reservation for Women in Local Self-Government,
National Plan of Action for Girl Child,
National Policy for Empowerment of Women.

legislations have also been enacted to alleviate violence and
harassment against women. Special enactments inter alia
include the following: -

Apart from these legislations various initiatives have also been
taken up and various commissions have been set up for the
benefit of women, some of which are: -

Further, judicial activism has also taken up the cause of
advancement and security of women from the evils of society. It
was only after ‘Vishakha Guidelines’ were formulated by the
Supreme Court that sexual harassment of women at workplace
was taken cognizance of and led to enactment of the Sexual
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“To treat women as children of a lesser god is to blink at the Constitution itself" 

- Justice Dr. D.Y. Chandrachud
 

Adv. Yash Venkatraman

V A W  R E V I E W P A G E  0 6

READ THE LAW



Harassment of Women at Workplace (Prevention, Prohibition
and Redressal) Act, 2013. Furthermore, after the horrific
Nirbhaya incident, the Supreme Court constituted the Justice
Verma Committee to recommend amendments to the Criminal
Law so as to provide for quicker trial and enhanced
punishment for criminals accused of committing sexual
assault against women. Even though various measures have
been adopted to uplift the status of women in terms of stricter
punishments for crimes, educational policies and policies to
secure economic independence for women, yet these
measures fall short to secure the safety of women. As per the
latest data compiled by the National Crimes Record Bureau
(“NCRB”) in its report released last year, a striking 4,05,861
cases of crime against women were registered during the year
2019, which marks an increase of over 7% in crimes against
women from the year 2018. Majority of these crimes
registered under the Indian Penal Code were offences of
‘cruelty by husband or his relatives’ (30.9%), which is followed
by ‘assault on women with intent to outrage her modesty’
(21.8%), ‘kidnapping & abduction of women’ (17.9%) and
‘rape’ (7.9%).  In a 2019 Woman Peace and Security Index
created by National Geographic in partnership with the
Georgetown Institute for Women, Peace and Security, India
was placed at the  133 position whereas in stark contrast
Norway and Switzerland were placed at 1 and 2 position
respectively.

It is surprising to note that a little more than a century ago,
women in Norway did not even possess the right to vote. It
was only because of a vibrant women's liberation movement
that stimulated and effected important policy changes and
helped change rigid mentalities. These reforms, social and
political, secured for women the right to vote and stand for
public office, among many other rights. But these legislations
did not automatically lead to political power. According to a
study by researchers  at the Uni Rokkan Centre in Norway, it
took a long time for women to gain political influence. It was
the “extension of social rights such as social security and
insurance that women were able to fulfill their political
rights as it removed many of the practical hurdles for
women. Arrangements for care and nursing meant that
women grew more independent and had the time to take
part in activities outside their homes." 

It is therefore evident that protection of women in our country
cannot be ensured by having legislation and guidelines only in
letter but should also be implemented in spirit. There is a dire
need to cultivate a culture of zero tolerance for violence
against women. 

The right of women to live free of violence depends on the
protection of their human rights and speedy and effective
redressal of their grievances. Additionally, violence and 

harassment against women can be remedied when the root
causes of gender inequality and discrimination are addressed.
To address the disparity in the status of women's health,
security, employment, pay, education levels, and representation
in institutions of the government there is a need for a holistic
approach that recognizes and effectively deals with the social
stigmas and gender-based stereotypes. To promote a culture of
gender equality, societal, institutional, and legal reforms are
required, but more importantly educational reforms are the need
of the hour. Socio-economic factors play a very important role in
shaping the attitude of men towards women. Initiative should be
taken up by the central, state, and even local authorities to
promote awareness and educate the community and families
about the arbitrary stereotypes and the means to tackle them.
Only a concrete foundation can support a society where
equality prevails and therefore mandatory educational and
community drives should be conducted to imbibe the cardinal
values of gender equality in the youth of this country. 

Gender-equality and women’s advancement shall ensure unity,
integrity and the consequent development of India which will
give essence to the concept of ‘Fraternity’ so rightly imbibed in
our Constitution.

 

Advocate Yash Venkatraman is an
Associate-Advocate for Adv. Gauri
Venkatraman & Associates and
concomitantly for Adv (s) Sangram
and Dr. Renuka Sirpurkar.

About the Author: 
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The law on consent in India was legislated in 2013 as an

aftermath of the infamous Nirbhaya Rape case. Explanation 2

of Section 375 of The Criminal Law Amendment Act, 2013

defines consent as “an unequivocal voluntary agreement when

the woman by words, gestures or any form of verbal or non-

verbal communication, communicates a willingness to

participate in the specific sexual act”. This definition provides

for an affirmative/ positive standard of consent whereas Section

90 of the Indian Penal Code, 1861 provides a negative

standard of consent. It states that “consent is not such a

consent as is intended by any Section of this Code if the

consent is given by a person under fear of injury, or under a

misconception of fact, and if the person doing the act knows, or

has reason to believe, that the consent was given in

consequence of such fear or misconception”. Explanation 2 of

Section 375 further provides that “a woman who does not

physically resist the act of penetration shall not by the reason

only of that fact, be regarded as consenting to the sexual

activity”. The above-mentioned provision is highly significant as

in cases of rape, a victim may not be able to physically resist 

 the forced act due to fear of further aggravation or violence by

the perpetrator. While the law in India, prima facie, seems

progressive, its application in courts has remained a challenge.

In Mahmood Farooqui v. State of NCT of Delhi, the Delhi

High Court completely misinterpreted the affirmative standard

of consent set by the law. The victim in the present case

travelled to India for her PhD research and meet the accused

several times as part of her research project. She was visiting 

the house of the accused for work, on the day of the

occurrence of rape. She informed the court that he disclosed

his intention to perform oral sex on her which she promptly

denied. The accused kept trying to remove her underwear

and she kept pulling it back; thereafter, the accused

forcefully performed oral sex on her. She further informed the

court that she was scared to vigorously resist the act due to

fear of serious physical harm or injuries at that moment. The

Court held that the victim failed to explicitly communicate her

unwillingness to participate in the act to the accused, thereby

completely shifting the burden on the victim. It assessed

consent from the perspective of the accused rather than the

victim. It was observed by the court that “Instances of woman

behaviour are not unknown that a feeble “no” may mean a

“yes‟. Such interpretation of consent is in complete disregard

of the law in which it is clearly stated that consent needs to

be “unequivocal” and “voluntary”. 

The Court’s interpretation of a “feeble no” as an implication

of consent evidently stems from stereotypical notions and

preconceived gender roles. The Court observed that “There

are differences between how men and women initiate and

reciprocate sexual consent. The normal construct is that man

is the initiator of sexual interaction. He performs the active

part whereas a woman is, by and large, non-verbal”. Such

precedents are not only regressive in nature but also validate

acts which have the force of crime in them. The Court’s

interpretation sets a highly unreasonable standard. It implies 
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Assessing the presence of free and voluntary consent becomes

especially challenging in cases where sexual relations are

established based on a false promise of marriage. Consent

obtained based on the pretext of marriage would attract Section

90 of the Indian Penal Code as the same could qualify as a

‘misconception of fact’. The Supreme court of India in Pramod
Suryabhan Pawar v The State Of Maharashtra held that “To
establish whether the “consent” was vitiated by a
“misconception of fact” arising out of a promise to marry,
two propositions must be established. The promise of
marriage must have been a false promise, given in bad
faith and with no intention of being adhered to at the time it
was given. The false promise itself must be of immediate
relevance, or bear a direct nexus to the woman’s decision
to engage in the sexual act.” 

While it is conceded that the standard of proof set by the

Supreme Court is not unreasonable, it cannot be denied that for

any victim, to prove that the accused had no intention of

fulfilling the promise of marriage from the very beginning, as

well as that the consent was substantially based on the promise

of marriage, beyond reasonable doubt, will certainly be an

extremely arduous task. 

The intersection of marriage and consent has been problematic

in India since time immemorial. Consent is not considered as a

legitimate factor by the Indian law for any sexual act conducted

after marriage. The presence of consent is presumed for any

and every sexual act after marriage. Exception 2 of Section 375

states that “sexual intercourse or sexual acts by a man with his

own wife, the wife not being eighteen years of age is not rape

Exception 2 of 375 originally exempted a man for committing

rape of his wife who is above 15 years of age. However, the

same section provided that sexual acts with a woman below 18

years of age, with or without her consent, amounts to rape. The

Supreme Court in the case Independent Thought v. Union of
India, addressed the given anomaly and held that sexual acts

with a minor wife constitutes rape. The Court refrained from 

  

dealing with the issue of marital rape with wife who is above

18 years of age. Though Indian law undermines the reality of

marital rape, the statistical data available suggests

otherwise. The National Family Health Survey- 4 reports

“sexual violence is most often committed by individuals
with whom women have an intimate relationship.” Among

married women aged 15-49, who have experienced sexual

violence, 83 per cent reported their current husband and 9

per cent reported their former husbands as perpetrators. We

must keep in mind here that the reported rate is usually a

very small portion of the ground reality. Thus, both the

judiciary and the legislature must keep this in mind when

mapping, setting up and enforcing the policies and remedies

with respect to these crimes. 

that unless the denial of consent by the woman is loud and

explicit, it is always present. However, this is far from the reality

for most women, who find it difficult or are unable to express or

prove, for innumerable reasons, that the refusal was , in fact,

explicit.
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An obvious step forward in changing the status quo is the

criminalisation of marital rape; however, the battle doesn’t

end there. While the law may be amended, its

implementation by the executive and gender-sensitive

interpretation by the judiciary is the real war. In furtherance

of this, the recent judgment by the Supreme Court of India

(Aparna Bhat v. State of Madhya Pradesh) is a highly

welcomed move. The Court has mandated that “a module on

gender sensitization be included, as part of the foundational

training of every judge. This module must aim at imparting

techniques for judges to be more sensitive in hearing and

deciding cases of sexual assault, and eliminating entrenched

social bias, especially misogyny” It also provided several

guidelines for judges to avoid the expression of any

stereotypical opinion during proceedings or even in a judicial

order; thereby, paving the start of what will be a long journey

ahead.

CONSENT AND THE INSTITUTION OF MARRIAGE

THE WAY FORWARD
 

"WHILE  THE  LAW  MAY  BE  AMENDED ,  ITS

IMPLEMENTATION  BY  THE  EXECUTIVE  AND

GENDER-SENSITIVE  INTERPRETATION  BY  THE

JUDICIARY  IS  THE  REAL  WAR ."

-
TAMANNA MEGHRAJANI &

 ISHA PRAKASH, 
PURPLE RIBBON COLLECTIVE
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NITTY-GRITTY
Intimate Partner Violence

Intimate Partner Violence has generally

been deliberated upon within a martial

context, especially in India. However, there

is a pressing need to recognize that abuse

and violence between intimate partners

exists in pre-marital as well as adolescent

relationships.  

Studies conducted in The United States have shown that

one in three adolescents is a victim of physical, sexual,

emotional or verbal abuse by their dating partner, a

figure that far exceeds rates of other types of youth

violence. Furthermore, girls and young women between

the age groups of 16 and 24, experience the highest rates

of Intimate Partner Violence (IPV) 

The taboo surrounding dating and premarital relationships is

strengthened by the lack of open discussion in schools as well

as at homes. In some cases, teenagers may not even REalise the

extent of abuse they are facing.  In some cases, teenagers may

not even realise the extent of abuse they are facing. 

 It is therefore necessary to

increase awareness around abuse

and violence not just in a marital

context, but also, for adolescents.

It is crucial to address the

prevalence of dating abuse and

promoting healthy relationships

from an early age to prevent boys

and girls from becoming victims, or

possibly even perpetrators, of

violence in a relationship.
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NITTY-GRITTY
Battered Women Syndrome

The Battered Woman Syndrome has

gained legal significance in certain

jurisdictions such as United States,

United Kingdom and Australia as a

partial defence in cases where the

victim of domestic violence kills her

abusive spouse in response to

provocation or threat to her own life or

her children. It is not recognized as a

legal defence in and of itself, and is

used only for reduction of sentence or

diluting the charge of murder.

In India, one of the first cases where the judiciary

acknowledged the theory of Battered Woman Syndrome

was Manju Lakra v. State of Assam adjudicated upon by

the Guwahati High Court in 2013. In the given case, the

accused, a victim of domestic violence murdered her

husband as a response to severe beating during the

incident. The Court held that the case falls within

Exception 1 of section 300 of the Indian Penal Code, that

is, ‘provocation’. 

The Court diluted the charge to culpable

homicide not amounting to murder,

thereby reducing the sentence to five

years. It observed that, “the

circumstances lead to a probable belief

that more than the intention to kill her

husband, the intention of the accused was

to put an end to the continuing violent

acts of her husband and as a

consequence whereof, she felt that

nothing short of putting an end to the life

of her husband would be a solution”

The term ‘Battered Woman Syndrome’ was coined by

the renowned American psychologist, Dr. Lenore E.

Walker in 1979. It refers to set of behavioural

symptoms exhibited by a woman who has been a victim

of prolonged domestic violence. It is usually

regarded as a sub-category of Post Traumatic

Stress Disorder which is suffered by victims of

severe trauma such as war, natural disasters or

accidents.
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SUMMER BLUES“As the corpus (woman) has attained the age of majority and she has a
choice to live her life on her own terms and she has expressed that she
wants to live with her husband, she is free to move as per her own
choice without any restriction or hindrance being created by third
party.” 

“Whether a survivor is habituated to sexual intercourse before the assault has
absolutely no bearing on whether she consented when the rape occurred.
Section 155 of the Indian Evidence Act, does not allow a rape victim’s
credibility to be compromised on the ground that she is of generally immoral
character.” 

TOO TRENDY!

“The woman has a right to air her grievance on any platform of her choice...
even after decades. It cannot be ignored that, most times, sexual harassment
is committed behind closed doors. Most women can't speak up due to stigma
and attack on their characters. Victims of sexual abuse (may) not speak a
word for many years because she (may) have no idea she is a victim of
abuse.. may (also) keep believing she is at fault.”
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FROM THE BENCH
 

Mobashar Jawed Akbar v. Priya Ramani, Delhi Sessions Court, CNR
No. DLCT12-000025-2019,  February 17 2021.

 Shikha and Anr v. State of Uttar Pradesh and Ors,  Allahabad High
Court,  Writ Petition No. 745 of 2020,  December 18 2020. 

 

State of Gujarat v. Rameshchandra Rambhai Panchal,Gujarat High
CourtR/Criminal Appeal No. 25 and 122 of 1996, January 17 2020.
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“Submissions made by the Ministry of Defense against allowing women officers in
commanding roles and permanent commissions are based on sex stereotypes
premised on assumptions about socially ascribed roles of gender which discriminate
against women. Underlying the statement that it is a “greater challenge” for women
officers to meet the hazards of service “owing to their prolonged absence during
pregnancy, motherhood and domestic obligations towards their children and
families” is a strong stereotype which assumes that domestic obligations rest solely
on women and  such notions are flawed and are in clear violation of Article 14 of
the Constitution of India.” 

“Wife can claim right to residence in shared household belonging to not just

husband but also to his relatives.”

“The acts of ‘holding the hands of the prosecutrix’, or ‘opened zip of the

pant’, in the opinion of this Court, does not fit in the definition of ‘sexual

assault’ under POCSO.”

The Secretary, Ministry of Defense v. Babita Puniya and Ors, Supreme  Court of India,
Civil Appeals No. 9367-9369 of 2011 with  CA Nos 1127-1128 of 2013 and CA Nos 1210 of 2020,

February 17, 2020.
 

Satish Chander Ahuja v. Sneha Ahuja, Supreme court  of India, 2020 SCC
OnLine SC 841, OCTOBER 15 2020.

Libnus v. State of Maharashtra, Criminal Appeal No. 445 of 2020, Bombay High
Court, Nagpur Bench, January 15 2021.

 

Satish Ragde V. The State of Maharashtra, Bombay High Court Criminal Appeal
No. 161 of 2020 January 22 2021. 

 
“Groping a minor’s breast without skin-to-skin contact cannot be referred to

as sexual harassment as described under Section 7 of POCSO Act.”

 

M A RISSUE 1
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"The applicant, along with his wife, shall visit the house of the
complainant with rakhi thread/band on August 3 at 11 am with a box of
sweets and request the complainant to tie the rakhi band to him with the
promise to protect her to the best of his ability for all times to come.”

“It seems highly impossible for a single man to gag the mouth of the

prosecutrix (the victim) and remove her clothes and his clothes and to

perform the forcible sexual act, without any scuffle.”

“Nothing is mentioned by the complainant as to why she went to her office at

night, that is, at 11 PM; she has also not objected to consuming drinks with the

petitioner and allowing him to stay with her till morning; the explanation

offered by the complainant that after the perpetration of the act she was tired

and fell asleep, is unbecoming of an Indian woman; that is not the way our

women react when they are ravished.”

Vikram v. State of Madhya Pradesh, Madhya Pradesh High Court, MCRC-
23350-2020.  July 30 2020. 

 

Suraj Karaskar v. State of Maharashtra, Bombay High court, Criminal Appeal no.
115 of 2020, January 15, 2021.

 

Rakesh B. v. State of Karnataka, Karnataka High Court, Crl. P. No.
2427/2020. June 22 2020. 

 

Bhaskar Das v. Renu Das, Guwahati High Court,  2020 SCC Online Gau
2954, June 19, 2020. 

" Wife's refusal to wear 'sakha and sindoor' will project her to be

unmarried and/ or signify her refusal to accept the marriage with the

Appellant. " 
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New Zealand decriminalized a 40-year-old

law that criminalized Abortion in the

country. Allowing women to opt out of

pregnancy till its 20th week, the law also

aims to promote counselling for women

who go through the pain of abortion,

mentally and physically. 

Virginia Governor Ralph Northam

gave assent to the Virginia Values

Act which aims to protect the rights

of LGBTQIA+ community by inter alia

prohibiting discrimination on the

basis of sexual orientation and

gender identity at the Workplace. 
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VAW FEED
 

With a view to curb gender

inequality and abuse against

women, Pakistan has emerged as

the first Islamic country to

criminalize the practice of dowry. 

A L A R M I N G L Y ,

H U N G A R Y  A N D

S W E D E N  I M P O S E

A  C O N S I D E R A B L E

A M O U N T  O F  T A X

O N  M E N S T R U A L

P R O D U C T S

M A K I N G  T H E M

E X T R E M E L Y

E X P E N S I V E  F O R

T H E  C O M M O N E R S .
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VAW FEED
 

In a contrasting view, number of women’s

rights organizations, academicians,

activists and lawyers have opposed The

Maharashtra Shakti Bill on crimes against

women which was positioned as a landmark

legislation to curb violence by the

Maharashtra Government. 

Adding itself to the global

effort to reduce period

poverty, New Zealand PM

Jacinda announced free

menstrual products by

schools for the next three

years starting June 2021.

 

3 1 . 0 3 . 2 0 2 1I S S U E  1

Including India, 36 countries still

remain to criminalize marital rape.

 

The Rajasthan High Court held that

employees working in the same

Bank but remotely due to the

pandemic has to be treated

completely as one work place on a

digital platform.

V A W  R E V I E W

No!

No!

No!
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4. state with the highest female literacy rate in India
5. a global campaign exposing sexual harassment and
assault faced by women, so frequently 
6. courts set up for expeditious adjudication of cases
related to sexual assaults 
8. Infamous case revolving around Right of Women
under Article 25 
9. Vishkha's case led to the formation of

1. incident after which Justice Verma Committee was set
up 
2. Infamous case banning the rampant sale of acid 
3. Recent development in Zomato's policy for female and
transgender employees 
6. Suffragette movement is an early example of this large
scale movement 
7. marriage is an exception to this crime under IPC

 ACROSS DOWN

(UN) RIDDLE
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Answer: 4. Kerala 5. Metoo 6. Fasttrack 8. Sabrimala 9. POSH 

 1. Nirbhaya 2. Laxmiagarwal 3. menstrualleave 6. Feminism 7. Rape

Across: 

Down:
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You’ll
 argue

 like

this i
n fron

t of

your h
usband

 also?

You sh
ould b

e poli
te

and ac
cept w

hat yo
ur

husban
d says

 for a

‘healt
hy’ ma

rriage
. 

You mean I should
keep quite and

change my
political opinions 
because my husband 
believes otherwise?
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What she said - healthy marriage; 
What we heard - 'Internalised Misogny'
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HELP ON YOUR WAY

SEWA
(SELF EMPLOYED WOMEN’S ASSOCIATION)

PHONE: +911125841369
 

EMAIL: MAIL@SEWABHARAT.ORG

NEN 

(NORTH EAST NETWORK)

PHONE: 9435017824
 

EMAIL: ASSAM@NORTHEASTNETWORK.ORG

MAKAM 
(MHILA KISSAN ADHIKARI MANCH)

 

NAME OF THE NGO CONTACT
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URJA TRUST FOUNDATION, MUMBAI 
PHONE: 02224124397

EMAIL: CONNECT@URJATRUST.ORG

VIMOCHANA PHONE: 080-25492781 / 82 / 83

E-MAIL: VIMOCHANA79@GMAIL.COM

MAJLIS  MANCH
PHONE: +91 2226662394 / 26661252

EMAIL: MAJLISLAW@GMAIL.COM

PHONE: 020 2588 078

EMAIL:  AHILAKISAN.MAKAAM@GMAIL.COM

SNEHALAYA

AZAD FOUNDATION PHONE: +91 11 4060 1878 

EMAIL: AZADFOUNDATION@GMAIL.COM

PHONE: 020 2588 078

EMAIL: AHILAKISAN.MAKAAM@GMAIL.COM

SNEHA FOUNDATION PHONE: 9833052684 / 9167535765

EMAIL: COMMUNICATIONS@SNEHAMUMBAI.ORG

 

BHARATIYA GRAMEEN MAHILA SANGH
PHONE: 7314058974 / 9302131099
EMAIL: BGMSINDORE@YAHOO.COM
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011-26942369 /
26944754

 

1091

 

HELP ON YOUR WAY

181
 

0360-2214567

 

1098
 

0141-2744000

 

011-24673366 / 4156
/ 7599

 

 

080-22100435 / 22862368 /
080-2216485

 

040-23320539
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Women in distress 
(all India)

Women helpline
domestic abuse

Student / Child
Helpline 

National Commission
for Women

Delhi Women
Protection Cell

Rajasthan Women
Helpline

Karnataka Women
Police

Andhra Pradesh Women
Protection Cell 

Arunachal Pradesh
Women Commission 

Assam Women Helpline
 

Bihar Women
Helpline

Chandigarh
Women Police 

9345215029

 

   18003456247 /
06122320047 / 2214318

0172-2741900
 

 

0771-2429977

 Chhattisgarh
Women Commission 

1091 / 0832-
2421208

 Goa Women Helpline 

079-2351604 /
079-23251613

 State Women
Commission Gujarat

9816077100 / 0177-
2622929

 Himachal Pradesh
Women Commission

022-261111103 / 1298/
103

 Maharashtra Women 
Helpline

0124-2335100

 Haryana Women and
Child Helpline

044-28592750

 

112 / 1091
 

0381-2323355 /
2322912

 Tripura Commission
for Women

Women Helpline
Punjab

Tamil Nadu 
Helpline  
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